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Introduction 
Implementing Annex 2004 

 
Frank  S. Merritt, Chair 
Legal Institute of the Great  Lakes 
 
This number of LakeLinks is devoted to 
comments on the proposed agreement and 
compact for the implementation of Annex 
2001 to the Great Lakes Charter. In 2001 the 
governors of the eight Great Lakes States to-
gether with the Premiers of Ontario and Que-
bec signed the 2001 Annex to the Great 
Lakes Charter of 1985.  The purpose of the 
Annex was to strengthen the system of re-
gional cooperation for protection , conserva-
tion, restoration and improvement of the wa-
ter of the Great Lakes for future generations.  
The Annex required the eight governors and 
two premiers to work together to develop a 
structure to control, inter alia, out of basin 
diversions of water.  This would implement 
the authority given to the governors in the 
Water Resources Development Act of 1986 
and the general agreements made in estab-
lishing the Great Lakes Charter.   
 
In July of 2004 the Council of Governors re-
leased is proposed agreement to implement 
Annex 2001 for comment.  The proposal is in 
two parts.  The first is an agreement among 
the eight states and the two provinces.  The 
second part is an interstate compact among 
the eight states.  The former is a good faith/
best efforts agreement relying upon the au-
thority of the 1986 WRDA as amended in 
2000.  The latter would require the consent of 
Congress, but would not involve the prov-
inces. The two documents are parallel and the 
compact draft refers to the agreement .  Both 
call for registration of all new diversions and 
withdrawals from the waters of the basic.  
New or increased diversions in excess of 1 
million gallons per day would require re-
gional review by a body established by the 

(Implementing Axxes  continued on page 2) 

 
 

 

Comments on Draft Annex 
2001 Implementation Agree-

ments 
 

Mark Squillace, Professor of Law 
University of Toledo 
 
The Charter Annex of 2001 was designed to 
supplement the Great Lakes Charter of 1985.  
The purpose of the original Charter was “to pro-
tect and conserve … the Great Lakes Basin eco-
system [through] … cooperative programs and 
management … by the … States and Prov-
inces….”  Many of the commitments made by 
the parties to the Charter, however, were never 
met, and in 2001 the parties came together to 
sign the Annex.  The purpose of the Annex was 
to reaffirm the commitments made in the Char-
ter, and to further commit the parties to 
“developing an enhanced water management 
system that is simple, durable, efficient, respects 
authority within the Basin, and, most impor-
tantly, protects, conserves, restores and im-
proves the waters and water-dependent natural 
resources of the Great Lakes Ba-
sin.”   (Emphasis added.) 
 
The commitments made in the Charter and 
Charter Annex are laudable, and despite the fail-
ure to make significant progress in implement-
ing the original Charter, the renewed effort fol-
lowing the signing of the Annex seems genuine 
and sincere.  On July 19, 2004, the parties gener-
ously made their proposals available to the pub-
lic for comment.  While the parties should be 
commended for the open and inclusive process 
they have used, the proposals themselves suffer 
from a number of problems.  Moreover, there 
are better, less intrusive, and less expensive 
ways to achieve the goals set out in the Annex 
than are offered by the current proposal.  Set 
forth below is a brief critique of that proposal.   
 
The basic approach taken by the parties in the 
proposal is to regulate “diversions” and 
“consumptive uses” of Great Lakes water.  Di-
versions are expressly defined to mean all out of 
basin and out of watershed diversions.  A two-
tiered approach is used so that certain smaller 

(ONT Groundwater continued on page 4) 
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(Implementing Annex 2001 from page 1) 
compact.  New or increased withdrawals in excess of 5 million 
gallons per day average over a 120 day period would be sub-
ject to the same regional review.  The state or province would 
have to review any new or increased diversions under 1 mil-
lion gallons per day average within their jurisdiction  in excess 
of 100,000.  There would have to be the same state or provin-
cial review of new or increased diversions over 100,000 per 
day.  Draft standards for determining whether to permit these 
diversions and withdrawals are included.   
 
The Institute will be conducting a conference on the topic of 
regulating diversions and withdrawals with an emphasis on the 
implementation of Annex 2001 on November 19, 2004  in the 
College of Law Auditorium.  Information regarding this will 
be found on page. 
 
 The full text of this draft can be found at http://www.cglg.
org/1projects/water/Annex2001Implementing.asp .  This web 
site includes summaries of the working group meetings, back-
ground documents and public comments.  Additional informa-
tion and comments can be found at the web site of Great Lakes 
United, a bi-national environmental group. http://www.
speakongreatlakes.org/  
 
 
■ 

An Environmentalist Perspective on 
Implementing Annex 2001 
 
Noah Hall, Attorney 
            National Wildlife Federation 
Reg Gilbert, Senior Coordinator 
            Great Lakes United 
             
With any luck, the Great Lakes may finally see solid pro-
tection against diversions. 

New agreements proposed this summer by the Great 
Lakes governors and premiers could achieve that aim, 
but they need several important changes to fully protect 
the lakes.  

The  widespread myth is that the Great Lakes are already 
well-protected from water diversions. After all, there’s a 
federal law that allows any one of the eight Great Lakes 
governors to veto a diversion proposal for any reason.  

 

he facts say something else. Two of the three diversion 
projects proposed since the states were granted veto 
rights have been approved. And other diversions take 
place without approval because they aren’t covered by 
existing laws—10 million gallons a day leave the Lake 
Michigan basin due to groundwater pumping in Wisconsin 
alone.  Worst of all, an independent legal study by the 
Great Lakes states came to a disturbing conclusion: a 
well-financed legal challenge, by water companies or per-
haps out-of-basin states, might be able to overturn the 
veto law as unconstitutionally discriminatory. 

To their credit, the states have responded with action 
rather than denial. They have worked with the Canadian 
provinces to create a new system that, for the first time, 
would judge all water withdrawals—whether intended for 
diversion or for use inside the basin—according to clear 
standards that would protect the lakes.  The result is two 
proposed agreements that could provide increased pro-
tection without being “protectionist.” That is, by defending 
the lakes from both diversions and unwise water use here 
in the basin, they could shield our laws from claims of dis-
crimination. The draft agreements are available for public 
comment through October 18. 

 

We have a number of concerns about how well the pro-
posals in fact protect the lakes, detailed at www.
speakongreatlakes.org. But we have concluded that the 
agreements do meet the most important test: they better 
protect the Great Lakes against diversions. 

We’ve reached this conclusion in part by evaluating how 
the agreements would have affected the diversions ap-
proved by the governors over the last twenty years. Take 
the last one, a 5-million-gallon-per-day diversion at Akron, 
Continued page 7  
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Annex 2001: An industry view  
 
George Kauper, President 
Great Lakes Council of INdustries 
 
It is vitally important for the Great Lakes Governors 
and Premiers to retain their authority to prevent large-
scale diversions of Great Lakes water out of the Great 
Lakes basin. The Council of Great Lakes Industries 
(CGLI), representing a group of U.S. and Canadian 
businesses and associations with operations in the 
Great Lakes region, has been privileged to be repre-
sented on the advisory committee to the Annex 2001 
Working Group to meet this goal. We recognize the 
Working Group and the Council of Great Lakes Gover-
nors staff deserve great respect for the significant 
time, effort and commitment invested in the task. 
 
 However, CGLI and many other industrial groups in 
the region believe that the policy embodied in the An-
nex 2001 implementing documents is focused on the 
wrong target. And further, the opportunities within the 
current legal framework under which we now operate 
in the basin are being inappropriately ignored.  
 
Background 
In 1985 the Governors and Premiers signed “The 
Great Lakes Charter: Principles for the Management 
of Great Lakes Water Resources”, a non-binding 
agreement that set up a prior consultation process 
amongst the States and Provinces and necessitated 
each State /Province to set up its own legal regime for 
protecting the eco-system. The Charter and the dele-
gation of legal authority from the U.S. Federal Govern-
ment to the States by the 1986 Water Resources De-
velopment Act (WRDA) resulted in a system where 
Michigan became the de-facto chief watch dog over 
major diversions of water out of the Great Lakes (e.g. 
Pleasant Prairie, Wisconsin; Akron, Ohio; - both ap-
proved - and, Lowell, Indiana; - not approved).  
 
In the late 1990’s the Governors/Premiers retained a 
western water law expert, James S. Lochhead, to 
head a panel that concluded control over the resource 
by the States had to be related to the management of 
environmental impacts, not just water use. This legal 
argument has been refuted by a number of legal ex-
perts, and recently – for the second time – by the In-
ternational Joint Commission. But, the Governors pro-
ceeded to construct the Annex 2001 (to the 1985 
Charter) utilizing an undefined concept of compensat-
ing “eco-system improvement” as a justifying criterion 
for Great Lakes water diversion. The Annex drafters 
thereby ignored the argument that application of an 
“improvement standard” would effectively make water 
a commodity. As a commodity, large diversions of sur-
face fresh water would have to be approved if the cri-
teria for improvements were met.  

and shared the results of extensive legal analysis. 
These legal experts continue to report: 

•      Ignoring the established body of riparian rights 
law in our States makes implementation of the 
compact very difficult, if not impossible and is 
an open invitation to law suits which will go on 
for lengthy periods. 

•      Much of the new and possibly unwieldy regula-
tory scheme being proposed appears redun-
dant and/or conflicting with the existing author-
ity of State and Provincial environmental regu-
latory agencies and permitting systems.  

•      Rather than an indefinable “improvement” stan-
dard, the focus should be on protecting the wa-
ter bodies from adverse effects through the use 
of objective, scientific criteria. 

•      And, perhaps most importantly, the Governors 
already have sufficient legal authority to pre-
vent the diversion of Great Lakes water out of 
the basin. 

 
Water Quantity Management 
Unfortunately the Annex 2001 and its draft implement-
ing documents, “Great Lakes Basin Sustainable Water 
Resources Agreement” and the “Water Resources 
Compact”, have not been able to stay focused on the 
issue: management of water quantity. These docu-
ments can be viewed instead as an effort to ‘fix’ what 
some perceive to be the gaps in the myriad of existing 
environmental and water quality regulations. It is not 
clear what those redundant environmental water quality 
controls are meant to accomplish.  Existing policies and 
supporting regulations currently provide the means to 
assure water quality. By confusing the objectives of wa-
ter quantity with water quality, the Governors/Premiers 
have significantly missed their stated objectives for the 
Annex to be “an enhanced water management system 
that is simple, durable, efficient, and retains and re-
spects authority within the basin…” 
 
What is it that we should be trying to accomplish?  
The real management challenge remains how to deal 
with the critical issues related to Great Lakes water 
supply for future human use while continuing to protect 
water-based resources in the basin.  
 
Missing from our policy understanding and delibera-
tions is the fact that water is an eminently recyclable 
resource. If we are truly concerned about water quan-
tity in the basin, we should focus on how to ensure its 
reusability, how to use water wisely and efficiently, and 
how to make certain our usage is sustainable. We 
should be addressing how to increase the number of 
useful ‘turns’ we can get out of a drop of surface fresh 
water before it flows into the Atlantic.  
 
Unfortunately, the Annex 2001 doesn’t lead us in this 
direction. In fact, the tendency currently embodied in  
Continued page 6  
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(Squillace continued from page 1) 
diversions and uses will be regulated only by the States and 
Provinces, while larger diversions and uses will be subject to a 
complex review by three separate entities – the host State, the 
Council (established by the proposed Compact), and the Re-
gional Review body, (established by a separate Agreement 
among all the States and Provinces.)  Approval of new diversions 
and uses will be subject to strict conditions and requirements.  
By and large, however, pre-existing diversions and uses are ig-
nored by the proposals.  This is especially problematic because 
some of these existing uses – such as the Long Lac and Ogaki 
diversions into Lake Superior, the Chicago Diversion out of the 
Lake Michigan watershed, and the Welland Canal diversion from 
the Lake Erie to the Lake Ontario watershed have a far greater 
influence on the water resources of the Great Lakes than all of 
the new diversions and uses of Great Lakes water are likely to 
have for many years to come.  This problem aside, there are 
many other reasons to revisit the current proposal.  Before de-
scribing some of these problems, it is worth noting some positive 
aspects to the current proposal  

 
First, Section 3.1, ¶2 of the draft Compact wisely re-

quires the new Council to go beyond the specific proposals in the 
Compact and to develop, adopt, and effectuate any plans or poli-
cies that promote the conservation and management of the Great 
Lakes.  This language would be much improved if the parties 
were to include a provision that made the plans and programs to 
be adopted by the Council as rules following notice and com-
ment, and if it were made clear that the plans and programs were 
binding on the parties.  But as written it will help insure that the 
parties have sufficient flexibility to adopt new approaches to ad-
dressing water resources issues as new problems arise.   
 

Section 7.2 of the draft Compact also deserves praise 
for requiring every water user -- new or old -- who withdraws 
more than 100,000 gallons per day to register their use with the 
Council and the appropriate State.  The 100,000 gpd threshold, 
however, is too high.  Registration is a minor burden for using a 
public trust resource and the parties should consider registration 
for all water uses over a nominal amount.  A 10,000 gpd thresh-
old would be a more reasonable requirement. 
 

Related to the registration requirement is the require-
ment at Section 9.3 of the draft Compact for managing and regu-
lating all withdrawals in excess of 100,000 gpd.  As with the reg-
istration provisions, this proposal should be expanded to encom-
pass all withdrawals in excess of 10,000 gpd.  Moreover, the cur-
rent proposal allows these withdrawals to be averaged over 120 
days, which will have the affect of exempting many and perhaps 
most of the agricultural users.  Since agricultural use is the larg-
est and fastest growing segment of water use in the basin, ex-
empting this group from regulation would be a mistake.  Averag-
ing use over 30 days would be a fairer way to include all signifi-
cant water users in the Basin.  (This problem should be fixed in 
all parts of the draft Compact, including Sections 8.2, 8.3, 9.2 
and 9.3, where 120 averaging is currently proposed.) 

 
In addition, the draft Compact gives the parties ten 

years to implement this modest requirement.  This is far longer 
than is necessary or appropriate.  If the States are serious about 

taking appropriate action to protect the water resources of the 
Great Lakes then this requirement can be in place in no more 
than five years.  Another potential problem with this pro-
posal is that it apparently does not mean what it says.  Under 
the proposed language all withdrawals – new and old – 
would be covered, just as they are under the registration re-
quirements of Section 7.2.  Apparently, however, the parties 
intend to exempt pre-existing withdrawals.  This would be a 
grave mistake because it would give pre-existing users a 
competitive advantage over new users, thereby encouraging 
pre-existing and more wasteful water use practices to con-
tinue and even thrive. 
 
              Despite these positive aspects to the proposal, there 
are many troubling parts as well.  First and foremost, as pre-
sented to the public, the proposal is far too narrow.  There 
are many options for better managing the Great Lakes water 
resources, and the narrow “command and control” approach 
proposed in the draft Compact is among the least attractive 
of the options.  Moreover, the proposal does not meet the 
criteria established by the Governor and Premiers in Annex 
2001.  It is not simple, efficient, or respectful of State author-
ity, and it will not do much to protect the Lakes.  In order to 
have a truly open process, the parties should have invited 
comment on a wide array of options.  Set forth below a re a 
few of the possible approaches that might have been offered 
for public debate.   
 

·      A Delaware River Basin-Style Compact and 
Commission which would exercise authority over 
every major aspect of river management, including 
water quality, water allocation, hydropower genera-
tion, recreational use, flood control, and watershed 
protection.  By most accounts, the Delaware River 
Basin Compact has worked extremely well.  See e.
g., R. Timothy Weston, Interstate Water Manage-
ment – The Delaware and Susquehana Basin Ex-
perience, in EASTERN WATER RESOURCES LAW 
AND POLICY (ABA Conference, May, 2004).  A 
similar program for the Great Lakes would un-
doubtedly  raise difficult, and perhaps insurmount-
able, political problems, but the potential advan-
tages of such a system are too important to ignore 
during the public process.   

 
·      A Cap and Trade Program for Water Resources 

in the Great Lakes Basin.   Simply stated, this pro-
gram would provide for capping total water use 
within particular States and drainage basins, and 
then allowing the individual states to manage the 
total quantity of water under the cap.  Trading 
would be one way that States could use their water 
efficiently, but that could be left to the States to de-
cide.  The only State obligation would be to accu-
rately report total consumption, something that will 
be required even under the proposed system. 

 
·      A Cap and Trade Option might also have been 
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Figure 1 

Squillace continued from page 4) 
proposed.  Under this approach, the parties 
would establish a regulatory approach such as 
that proposed in the draft Compact, but would 
give each State the option of living under a cap 
on total water usage.  The incentive for the State 
to accept a cap would be that its diversions and 
uses would not be subject to Council or Regional 
review.  

               
One of the reasons for supporting a more robust dis-

cussion of options is the fact that the current proposal suf-
fers from so many problems.  Most fundamentally, the 
proposal wrongly focuses on the trees when it should be 
looking at the forest.  Individual new diversions are 
unlikely to cause significant impacts by themselves.  Only 
by looking at the impact of all uses and diversions to-
gether – including pre-existing diversions and uses -- can 
the parties begin to see the best way to protect the Great 
Lakes.  The provision at Section 10.1 of the draft Compact 
appears to recognize this by requiring periodic reviews of 
the cumulative impacts of all withdrawals.  But the provi-
sion is not coupled with any regulatory requirement.   
 

Moreover, the review process will not be simple or 
efficient and it will be expensive to administer.  If done 
right, it will require the equivalent of a full-blown envi-
ronmental assessment, requiring the services of hydrolo-
gists, economists, ecologists, and other experts  
 

Furthermore, the proposal invites abuse.  It encour-
ages users to keep their total diversion or use just below 
the thresholds established in the proposal.  At the margins, 
optimistic projections and clever strategies will almost 
certainly provide new users with ways to avoid Council 
and Regional Review. 
 

The proposal also fails to respect State authority.  On 
the contrary it seems to invite conflict by providing for 
simultaneous review by State and Council officials.  Dif-
fering interpretations seem inevitable.  It makes no sense 
to invite these conflicts if there are other viable options.   
 

The most worrisome part of this proposal, however, is 
that it may give the public the impression that the Council 
is actually managing and protecting the Great Lakes water 
resources for future generations.  It is doubtful that the 
proposal will accomplish this goal.  On the contrary, the 
draft Compact will likely spawn a major bureaucracy that 
will involve itself in relatively minor diversions and uses, 
which will leave little time for the far more important task 
of comprehensively managing the Great Lakes water re-
sources. 
 
              If despite these concerns, the parties proceed 
along the lines of the current proposal several things 
might be done to improve it.  First and foremost, the par-
ties should provide the public with the kind of information 
that is necessary to properly evaluate the proposal.  In par-

ful.    
 

(a)   Total withdrawals and total water consumption broken 
down by jurisdiction.  (If this would not include diver-
sions like the Ogaki, Long Lac, and Welland and Erie 
Canals, this information should otherwise be described) 

 
(b)    Total number of withdrawals, diversions, and consumptive users 

broken down by categories and uses  
 

(c)    Anticipated number of diversions, withdrawals, and consump-
tive users that will be subject to Council review annually at vari-
ous levels of regulation.  (For example, if Council review was 
required for consumptive uses in excess of 1 mgd averaged over 
30 days, how many users would likely require Council review.) 

 
(d)    Anticipated number of diversions, withdrawals, and consump-

tive uses that will be subject to State review annually at various 
levels of regulation. 

 
Second, the parties should rethink their wholesale aversion to di-
versions.  The parties are understandably nervous about proposals 
to divert massive quantities of Great Lakes water far out of the ba-
sin.  But the political and practical problems associated with large-
scale diversions make highly unlikely.  Moreover, it is possible to 
prohibit such diversions without unduly restricting diversions that 
can provide significant benefits to the region.  If this proposal 
makes it too difficult or costly to for small users near but out of the 
Basin to obtain Great Lakes water these parties will likely opt to 
take their water from inland streams and groundwater reserves 
where real water conflicts are far more likely to occur.  .  Pay back 
requirements, and demands that applicants show no other alterna-
tives will inevitably pressure water users to look to these inland 
sources at the expense of stream ecology and other water users.   
 

Third, the proposal should require that all decisions granting 
the parties the right to use Great Lakes water resources be limited 
to a term – perhaps 5 years.  Water users should have the right to 
renew but the parties should reserve the right to revisit the permit-
ting standards in light of new technologies, new demands, and 
changing societal values.  This will help insure that the parties are 
able to manage their water resources in ways that will promote 
greater efficiency over the long term.   
 

Finally, for what I believe are obvious reasons, the criteria 
ought to establish a clear preference for taking water from or near 
the Great Lakes, rather than from or near the headwaters of 
streams and more isolated groundwater basins.  Most of the water 
resource conflicts that occur in the Great Lakes Basin occur in 
these isolated areas where localized water supplies are limited.  
Taking water from or near the Lakes rarely causes water resource 
concerns. 

 
This may well be the only chance we will have in our lifetime 

to fundamentally change the way that these water resources are 
managed.  We should seize this opportunity before it slips away. 
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CGLI comments continued from page  
 
the Annex is just the opposite: to lock up water for 
fear of losing it.  
 
If our region is to prosper and our precious fresh 
water and water dependent resources are to be 
protected, we must avoid these urges to restrict or 
limit water’s use. We should not be bowing to po-
litical pressures that come from fear, lack of un-
derstanding, and a failure to plan wisely for the 
future. We should be committing policy and pro-
viding incentives to increasing fresh water’s re-
use.  
 
Will the Annex work? 
In spite of this huge policy shortcoming and the 
significant legal challenges the Annex will elicit, 
industry representatives have been working in 
good faith to help get to a workable approach to 
the Annex. Unfortunately, the draft Annex 2001 
implementing documents are neither the most ef-
fective nor efficient way to accomplish the objec-
tives set out by the Governor/Premiers for the fol-
lowing reasons: 
 

•      As mentioned above, the implement-
ing principles required by the draft 
documents conflict with existing ripar-
ian water use principles embodied in 
the laws of each Great Lakes State.   

•      The un-defined “improvement stan-
dard” requirement is impossible to 
administer and viewed by some pol-
icy experts as a license to divert [see 
the University of Toronto Monk Cen-
ter report entitled:  Political Diver-
sions: Decision time on Taking Water 
from the Great Lakes by Andrew Niki-
foruk available at www.powi.
ca , under 'Research']. 
·     Our region is not linked in a com-
mon economic unit. Our States do 
compete for economic development 
opportunities. The draft implementa-
tion documents call for a regional re-
view body that would require eco-
nomic development projects to be ap-
proved at a regional level by possible 
competitors for the same projects!  
Regional review as now proposed 
would erode the ability of individual 
Governors/Premiers to attract new 
jobs to their respective jurisdictions. 
·     The implementation plans out-
lined in the documents would also 

create bureaucratic chaos because of 
the number of projects at the 100,000 
gallons per day (gpd) level.  These pro-
jects would have to be reviewed by the 
individual States and Provinces. Projects 
at a five million gallons per/day con-
sumptive use threshold would require 
regional review. And, petitioners requir-
ing regional approval would have to 
make the case for the withdrawal to 10 
different jurisdictions!   
 
To put these quantities in perspective a 
municipal swimming pool holds about 
half a million gallons. At a public meeting 
in Muskegon, the representative of the 
municipal water system expressed con-
cerns about his system’s ability to serve 
a growing community with the regulation 
levels proposed. He set these small 
quantities in context when he said: “two 
million gallons per day is a pump change 
and 100,000 gpd is a filter wash.”  

 
The future 
Industry continues to believe the basic policy direc-
tion on which the Annex 2001 is built is fatally flawed 
and when challenged, would cause the loss of local 
control.   

 
There are serious questions about the viability of the 
Annex implementation as currently drafted.  

1)   Will all the individual State legislatures pass 
these implementing documents?  

2)   Will Governors be willing to cede the authori-
ties they currently depend upon for the exer-
cise of their economic development respon-
sibilities?  

3)   Will industrial development efforts in the re-
gion successfully endure the additional inse-
curities and time delays related to their water 
withdrawals?  Will they go elsewhere? From 
industry’s perspective, the current draft im-
plementing documents have the potential to 
both penalize existing businesses as well as 
provide a significant negative impact on new 
economic development of the region.  

 
The Governors/Premiers should revisit the basic au-
thorities they currently have to address Great Lakes 
water diversion and quantity management. They will 
find those authorities are not inadequate as their pre-
vious advisors suggested. 
 
Water management is an emotional issue. But, given 
the major policy shortfall of the Annex 2001 and the 
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Environmentalist continued frrom page 2. 

River, diverts it to suburban communities across the basin 
Ohio. That diversion takes water from the Cuyahoga line, 
and returns an equal amount of water via canal. This “no net 
loss of water” concept has two terrible flaws at Akron: 1) the 
return water comes from an out-of-basin source, opening yet 
another door to the devastating threat of invasive plants and 
animals, and 2) the water is returned to the Cuyahoga River 
twelve miles downstream from where it is diverted, seriously 
damaging the long stretch of river in between. 

 

Under the proposed new agreements, the Akron diversion 
would certainly have been rejected. The agreements require 
proposals to cause no “significant adverse impact” to the en-
vironment, to include significant water conservation, and to 
provide an additional “improvement” to the basin environ-
ment on top of any steps taken to prevent the forbidden ad-
verse impacts. None of these expensive, time-consuming 
conditions were considerations in the Akron project. 

But most significantly, the bank requirement was not part of 
the original Akron proposal and would have made the diver-
sion completely unprofitable. In fact, it is hard to picture any 
major diversion proposal that can feasibly return the exact 
same water. 

 

Under these agreements, every Great Lakes diversion pro-
posal ever made, whether vetoed, abandoned, or approved, 
either wouldn’t have been proposed (because it would cost 
too much) or would have been rejected (because it didn’t 
meet the new standards).  The possible large-scale diver-
sions that worry every citizen of the Great Lakes basin—to 
the Mississippi River, to the Midwest grain belt, to the U.S. 
South and Southwest—all become impractical or impossible 
under the proposed new rules, even factoring in the possibil-
ity of substantial federal or state subsidies.  perhaps most 
importantly, the new rules seem likely stand up in court in 
the long run.  Their diversion provisions may be fairly strong, 
but the agreements still need to be strengthened to protect 
the Great Lakes. An exemption from returning water for cer-
tain very small diversions must be deleted. The proposed 
water conservation standards need to be much more spe-
cific. And withdrawn water should be required to be returned 
to the source, not anywhere in the same Great Lake water-
shed.  

 

The governors and premiers got the main thing right—
preventing diversions. Now they need to work on improving 
the rest of the agreements. 

 

GGLI Comments continued from page 6  
 
 

significant shortcomings of the related draft imple-
menting documents now being reviewed by the pub-
lic, our regional leaders need to drive through the 
emotion to provide a more realistic vision.   It is vi-
tally important for local governance to maintain the 
availability of Great Lakes water resources in sup-
port of all of the Region’s needs.  
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