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A multi-disciplinary forumfor dialogue and expression of diverse
viewpoints on issues of importance to the Great Lakes region.

Purdue Predicts Pollution Problems:
The Future of Nonpoint Source
Pollution Control
by Natalie Carroll
(Associate Professor, Purdue University)

Nonpoint source pollutionisprobably the primary
cause of water quality degradation inthe United States
today. In order to assessthe prevailing academic view
regarding nonpoint source pollution theauthor interviewed
12 faculty membersworking in the areaof water quality.
These expertscomefrom the departmentsof Agricultural
& Biological Engineering, Agronomy, Earth and
Atmospheric Sciences, and the Sea Grant College
Program at Purdue University. A variety of opinionswere
expressed about both the rel ativeimportance of various
sourcesand possi ble sol utionsto nonpoint source pol lution.
Thisarticleisacompilation of what theauthor heard during
thoseinterviewsinanswer to the specific questionslisted.

What IstheMajor Threat toWater Quality inthe
United States?

Most of thefaculty membersinterviewed noted
that nutrients, pesticides, sediment, and bacteriacondtitute
themgor threetstowater quality. Thesecontaminantsenter
the surfacewater asrunoff or enter groundwater through
thesoil. Sourcesof contaminationinclude poor land use
practices, unregul ated devel opment, problemswith faulty
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The Ecological Framework
by James Houk (jehouk @rmi.net)
(Community Planner and LandscapeArchitect with
Thomas & Thomas, Colorado Springs, Colorado)

Introduction

TheEcological Framework ispresented asan
alternative community based ecological stormwater
management strategy. It proposes an extensive
connective system of public and privately owned open
spacefor the purposes of stormwater runoff treatment
and storage. Thedtrategy investigatesthe Framework
opportunitiesfrom regiona watershed, local community
and backyard perspectives, and teststhe benefitsof a
vegetative“ Best Management Practice” neighborhood

retrofit. continued on Page 4
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The Case for the Control of Nonpoint
Pollution in the Great Lakes:
The Regulation of Farming Practices
By Gary Overmier!
(Assstant Director, Legdl Ingtitute of the Great L akes)

Few, if any of us, want toliveor work inan area
wherethe environment ispolluted. Oneonly hasto look

continued on Page 6
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Cooperative Approaches in Soil
Erosion Control and Sediment
Management in the Great Lakes -

St. Lawrence River Basin
by Dr. Jennifer G. Read* and Thomas R.Crane?

Nonpoint source pollutioniswidely recognized
asamong themaost Sgnificant sourcesof pollution entering

continued on Page 8
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Purdue Predicts
continued from Page 1

wadtedisposa systems, failing or improperly ingtalled
septic systems, and livestock facilities. Onefaculty
member, however, suggested that theremight bethreets
towater quality that are unidentified asyet. Another
faculty member noted thet itisamistaketotry toidentify
the“major” threat to water qudity. Tryingtofind“the
biggest problem” wastestimeand effort that could be
used to address problemswe aready know and can

do something about.

Whodoyou think isprimarily responsiblefor
thethreat towater quality?

Thefirst responsethat the author received to
thisquestionwas* Us- we havemet theenemy and he
is us.” Most other respondents stated similar
sentiments, but el aborated and specifically identified
sourcesthat included: agriculture, inadequate sewage
treatment, failing septics, congruction Sites, population
growth with itsresulting devel opment, and alack of
comprehensive planning. Specific groupsthat were
mentioned as contributors to the nonpoint source
pollution problems were: homeowners, livestock
operators, and “the small portion of farmerswho are
ondifficult landscapes or are not good managers.”

One faculty member noted that primary
pollution sourcesvary from watershed to watershed.
Inprimarily urbanwatersheds, contamination generdly
comes from homeowners, industry, schools,
businesses, and municipalities. In primarily rural
watersheds, the major source of pollutants are
agricultureand, toamuch lesser degree, wildlifefecal
meterid.

Two faculty members stated that we must
continueto study the very complex nonpoint source
system that is degrading ground and surface water
before we can identify the primary source of
contaminants. They feel it may be prematureto ask

thequestion, “Whoisresponsible?’

What stepsneed to betaken to addressthis
threat? Do you advocate changesto nonpoint
sour ce (NPS) pollution regulations? I f so, what?

This question sparked a lot of discussion
because respondents believe we should balance
regulation against the need for site-specific solutions
to problems. Onefaculty member suggested that small
communitiesneed financia assistancein dedling with
combined sewer overflowsbecausethey often do not
have the resources needed for improvements. This
expert also said that we should think carefully about
how we regul ate agriculture and should set priorities
that make sense. Further, it must be noted that the same
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inputswill affect theweater qudity indifferent locationsdifferently
because of differencesin soils, geology, etc. Areaswith sandy
soilsand karst geology tend to be much more vulnerableto
ground water contamination than areaswith soil structuresthat
allow for dower water movement.

Most faculty membersinterviewed advocated holding
off on changesto current regulations. Onesaid, “Wehavea
very poor understanding of themechanismscontrolling nonpoint
source contributions. Once we devel op agood research base
that relates management practicesto impact onwater quality
wewill beinapogtiontorevidtregulations.” Somenoted that
we need to enforce the current regul ations. The enforcement
of existing lawswould go along way to curb the nonpoint
source pollution problems, onefaculty member stated. Another
cautioned that regulations, per se, could cause problems
becausethereisno* one-size-fits-all” solution. For example,
someof themoreinnovative septic systemsmay not belegal,
and, if legd, they may be used inappropriately (onthewrong
SOils, etc.).

The Purduefaculty fed sthat we must balance science
and regulations. Specific regulations are needed to address
gpecificthreatsand pollution sources/contaminants(e.g. failing
systems, animd waste, combined sawer overflows, nonexistent/
incomplete systems, crop and livestock agriculture, etc.) We
must apply regulations uniformly to all parties with no
exceptions because exceptions|ead peopleto |ook for ways
around regulations. Thefaculty member that madethisstatement
went on to say “don’'t reward polluters by letting them ‘ get
away withit'. Everyoneshould work onaleve playingfield.”
Another expert cautioned, however, that regul ationsmust take
into account thevariability of pollution potential for different
gtuations. Thenonpoint sourcepollution potentia variesgreetly
for siteswith different soilsand geology so whileeveryone
must be accountable, it does not make sense to apply the
sameregulationsfor peopleon asandy soil (for example) as
for thoseon aloam or aflat versusahilly geography. Thisis
the reason that continued research in water contamination
potential issoimportant.

The faculty also noted that we need to continue
educationd effortsto help people understand regul ations, best
management practices (BM Ps), and the negativeimpacts of
nonpoint source pollution. There are many BMPs for
construction Sites, agriculture, and housing devel opment that
arenot currently being used. We should also identify critical
placeswhere most of the pollution originates and then create
targeted programsfor managers of that landscape. We must
clearly explainwhy thiseducationisimportant to our natural
resourcessothat peoplewill investin change, particularly since
someof thesolutionsand safeguardswill cost money. Citizens
aregenerdly reluctant to oend additional money (over previous
options) unlessthey clearly understand the beneficial impact
of new programs.

The faculty members recommended that we think
carefully about whomtowork withinany educationd efforts.
A number of faculty suggested that animportant first stepisto
work with people who do comprehensive planning so they
put in safeguardsand mitigation measures before devel opment

continued on Page 3
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Purdue Predicts
continued from Page 2

gtarts. Assuming that devel opment pressureswill continue
inall areas(rural and urban), land-use planning for any
land-use change should be done and must incorporate a
cond deration of theimpact of devel opment onwater qudity

and other natural resources.

Would you liketo makeany other commentsabout
NPSpollution?

Answerstothisclosng questionwere:

e Wemust look at both ground and surface water
and prioritize our efforts. We should work on the big
problemsand spend themoney there. Weshould make
the biggest impact we can with our efforts. Wecan't
solve al our problemsat once, so it makesthe most
senseto concentrate on theworst cases.

* TheTotal Maximum Daily Load (TMDL) rules
could be significant in their impact from anonpoint
sourcefocus.

+  TheClean Water Act (and amendments) makes
provisionsto clean up thewater. Theseneed to be
enforced!

«  Weknow that there are many problemsand each
one hasaspecific solution (or solutions). We need to
work on each problem. Too many people use the
excusethat wedon’t know the‘biggest problem’ as
an excuse not to do something.

* Agricultureisasource— it should becleaned up;
but remember, it isonly one of many sources.

*  Weneedtothink about the next Farm Bill, asit
will have animpact on nonpoint source pollution.

»  Theconcept of “water quality trading,” wherethere
iIsamarket for buying and selling quotas of alowable
releasesof potentia pollutantsinawatershed, hashuge
potential and should be of enormousinterest to the
legal community. Theconcept isestablished and up
andrunninginair pollution, and therearetest programs
for water pollution. It seemsto offer alot of promise
asaway to avoid someof thelimitationsof regulatory
approaches and to stimul ate cost-effective solutions,
athough, of course, “thedevil isinthedetails”

Insummary, nonpoint source pollutionisof mgor
concern and an issue that needs to be addressed now.
The experts at Purdue suggest that we enforce the
regulationswecurrently have, continueto researchthemany
contributors to nonpoint source pollution, and educate
plannersand thegenera public about the problems.
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Nonpoint Source Pollution Websites

1. USEPA'’s Office of Water’s nonpoint site.
http://lwww.epa.gov/OWOW/NPS/

2. North Carolina State University’s site: Agricul-
tural Nonpoint Source Pollution Control Con-
cepts

http://h2osparc.wq.ncsu.edu/info/concepts.html

3. Ohio State University Extension Fact Sheet on
nonpoint pollution.

http://www.ag.ohio-state.edu/~ohioline/aex-fact/
0465.html

4. The Great Lakes Information Network’s
(GLIN) water quality site. This site also provides
links to all Great Lake Basin programs on both
sides of the border.

http://www.great-lakes.net/envt/water/
qguality.html

5. The State of Wisconsin Department of Natur al
Resour ces' nonpoint site.

http://www.dnr.state.wi.us/org/caer/cfa/EF/nps/
nonpoint.html

/Introducing.... \

Jeff Culver, the LIGL Junior
Fellow, is a second-year
student at the University of
Toledo College of Law.
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The Ecological Framework
continued from Page 1

Anexampleof the Ecological Framework is
foundin Jack Ahern’s Extensive Open Space System
(EOSS) (Ahern 1991). Ahern suggestsamethodology
for sustainablelandscape planning through anetwork
of open space corridorsand patcheswithintheexisting
urban and rural landscape. Optimal patterns of
ecological landscape structure and function are
identified based on the mapping and spatial andysisof
the fragmented open spaces. The objective is to
mitigate the negative ecologica impacts of urban
development.

Articulating functiona landscape patterns, the
Ahernmode suggestseconomic benefitsin community
erosion control treetments, aguifer buffers, recreationa
trials, wildlife management and planning investments
(Ahern, 1991). The Ecological Framework is
presented asaconceptud aternative community based
planning solution, offering residents and decision
makersanon-traditional point of beginning.

Thewater resources of acommunity depend
on the interactions of various physical factors and
biological processes, which are influenced by the
degreeof cultura development. These modifications
increasetherate of runoff and erosion, and reducethe
filteringand recharge benefitsthat the natural landscape
provides. According to Tom Schueler (1994) with
the Center of Watershed Protection, themeasured aress
and the degree of modified natural surfaces or the
degree of imperviousness caused by urban
development practices are useful indicators for
eval uating theimpacts of development on associated
recalving water.

Best Management Practices

Best Management Practices (BMPs) are
introduced methods, measures, and practicesdesigned
to meet nonpoint source control needs. They are
sructura or non-structura meansemployedto reduce
or eiminate pollution from reaching water resources.
Structural BMPs are introduced detention basins,
drainage swales, dams, or sediment traps. Non-
gructurd solutionsaretypicaly implemented sandards
or policiesthat dleviatethe cause of theproblemwhile
preserving existing beneficial practicesand physical
landscapefeatures. The Eco-Framework focuseson
the opportunitiesfor retrofitting structural and non-
structural BMPsover thewatershed.

Ascommunitiescontinueto struggleto secure
and control theimpactsof sormwater runoff, they must
focuson retrofitting existing systemsto enhanceand
improveremaining natural resources. Theobjectiveof
the study wasto eval uate the opportunitiesavailable
withinthebuilt environment by retrofitting theexisting

University of Toledo College of Law
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drainage networks with proposed green BMPs. The
Framework isintended to offset theimpacts of impervious
surfaceson thewatershed and to protect thefutureusesof a
community’ Sresources.

The proposed BMP retrofits are complicated by
gpatid and land-use congtraints. Infact, |eading Ssormwater
plannersand expertsinthefield contend that retrofitting can
beimpracticd or, at best, difficult (Lutz 1995). Regardless
of the cost, stressed ol der traditional conveyance systems
arebeing upgraded to handle growing demands. They offer
an excellent opportunity for considering alternative
management strategiesthat may prolong thelifeof existing
systemsand thelife expectancy of new systemsprotecting
community investment.

Supporting the Ecological Framework Strategy,
many expertsrate vegetative BMPsasapreferred treatment
insituationsof spatial constraints (L utz, 1995). John Cox,
anenvironmental speciaist with the FloridaDepartment of
Environmental Regulation, Stormwater and Nonpoint
Management Section, saysthat any opportunity withinthe
urban framework should be seized (L utz,1995).

A Regional GISAnalysis

Southeast Michigan’sRouge River watershed was
identified toillustrate the Ecological Framework concept.
Inthehighly devel oped watershed of the Rouge River, water
quality hasbeen degraded to the point that aquatic habitat is
severely impacted and recreationa valuelost. Thewatershed
consistsof approximately 438 square miles of mixed urban
andrural land. Thewatershed involves48 communitiesof
Wayne, Oakland and Washtenaw counties.

In 1996 a Geographic Information Systems (GIS)
analysis explored the concept of a regional ecological
framework within the context of the existing Rouge River
watershed (Houk 1996). Designed to anayzetheattributes
of the existing urban watershed, the study examinesthe
aternative framework opportunities. From a regional
perspective, the analysisisolated and identified aspatial
pattern of mixed open space along the Rouge River
waterways. Theidentified land-use patternswerethen sudied
with regardsto potential pointsof interaction between the
watershed communities and the preliminary framework
patterns. Theriver anditstributariesacted asthemain spine
for the Ecologica Framework.

Adjacent totheriver corridor, the study examined
the extent and character of thewatershed’savailable open
gpace. Whilebeing awareof political and socid implications
of the Ecological Framework approach, the study offers
directionfor further watershed planning considerations.

Asmentioned above, theecol ogical srategy stresses
the physical linksbetween individua political communities
and the Ecologica Framework. Theregiona GlSanalysis
begins to explore these linkage points. To illustrate the
findings, thestudy i sol ated the opportunities associated with
thecity of Northvillelocatedin the upper Northwest portion
of the watershed. Comparing the GISfindings and city

continued on Page 5
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The Ecological Framework
continued from Page 4

master plan, theredlitiesof theecologicd linkswere
realized along Northville s public and semi-public
parks, woodlands, drainagewaysand Mill Pond.

A Backyard Per spective

During the spring of 1997, research was
conducted to investigate the opportunities and
constraintsof abackyard stormwater BMP retrofit
model within an existing Northville residential
neighborhood (Houk, 1997). Through aprocess of
computer modding and overlay andyssof resdentid
land usesand ectivitieszones, vegetative BMPswere
introduced to treat stormwater runoff. The study
evaluated the conditions of two small watersheds/
sub-watersheds adjacent to the Rouge River.

Theconceptual BM Pstested theintroduction
of nativelandscape plantingswithin the context of
the neighborhood basins. BMPswere designed to
reinforce the spatial residential activity while
developing greater stormwater runoff control. The
resultsof the study found that with an average 15%
changeinthetraditiona resdentid turf areasto” Green
BMPs’, animprovement in tormwater runoff control
was possible. The BMPs suggested an average
14.25% reduction of peak runoff rates and 2.6%
reductionin runoff volumes. No existing pavements
wereremoved as part of the study.

Concluson

While the sub-watershed research was
conducted asabasdlinestudy, theresultslend support
for the Ecological Framework proposal. First, the
BMPretrofit strategy providesimproved stcormwater
control and storage. Thefindingssuggest asmal step
intheright direction towards curbing theimpacts of
urban stormwater runoff. Secondly, theBMPdesigns
illustratethe contributionsthat anindividua resdentid
site can make towards watershed protection. Sub-
watershed involvement reducestheforcesof urban
runoff and extends the benefits of the Ecological
Framework into and over a greater area of the
watershed community.

What benefitsdoesthedternaivestormweter
management framework offer community watershed
planning?With growing environmental awareness,
more private citizensare becoming involvedinthe
management and decis on making process. Thisstudy
offersandternativemeansfor citizeninvolvementin
watershed management.

University of Toledo College of Law
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Case for Control of Nonpoint Pollution
continued from Page 1

at property values around clean lakes and streams to
determine society’svalue of clean water. Over theyears
soci ety has demanded the clean up of wastes being dumped
into our water. As a result, industries such as sewage
trestment plants, factoriesand other point sources’ have been
regulated for many years. However, thereisoneimportant
source of water quality pollution that remains elusively
uncontrolled—nonpoint

Nonpoint Pollution

Nonpoint source pollutants (NPSP) are pollutants
that enter our riversand lakesfrom diffuse sources. NPSP
include sediment, fertilizers, pesticides, organic materials,
bacteriaand other smilar materids. Itisthelargest, by volume,
remaining pollutant of our waters. Most of these pollutants
aretheresult of food, timber and fiber production. NPSP
increase economic coststo theusersof thewater and cause
harm to the environment by degrading habitat.

Why No NPSP Regulation
There are three main reasons why NPSP remain
exempt from direct regulation by thefederal government.?
Fird, thereisamigplaced view by the public of agricultureas
anidylliclife-stylewhereevery farm hasafew chickens, a
collie dog and a well-tended garden, the paragon of a
nonpolluting salf-sufficient lifestyle. Second, theentrenched
conservation bureaucracy favorsvolunteer NPSP control
effortsthat keep theminthe®good guy” category. Third,
taxpayer dollarsfor anon-prioritized voluntary system are

spread around in each congressional district.

TheldyllicLife?

Theidylliclifeof non-polluting self-sufficiency of
yesteryear’ sfarmsand ranchesdoes not exist any morethan
the horse and buggy or theModel T. The investment by
these operationsinland, equipment, seed, fertilizers, fud, ail,
pesticides, and other supplies amounts to hundreds of
thousands of dollarsper year. Farmsand ranchesaresmall
businesses. They are no more self-sufficient than thelocal
fast food restaurant franchise, theloca smdll factory, machine
shop or retail establishment. 1f thesetypesof businesses
must comply with air and water quality standards, why are
farms and ranches different? They are businesses and
businessesthat pollute.

The Good Guys

TheFederd government agenciesassigned to control
NPSPwereestablished asscientific and educationd agencies.
Their enablinglegidation followed thetradition of the United
States Department of Agricultureto providelandusersfree
technical information on the best ways to manage the
production of food and fiber. This putsthe staff of these
agenciesin the“good guy” category. A tradition of 150
yearsor moreis hard to break. Their employees want to

University of Toledo College of Law
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work inthe agenciesbecausethey areviewed asbeing a
“goodguy”.
Congressand Money

Membersof Congressareeected, in part, ontheir
abilitiesto direct taxpayer dollarsintotheir districts. A
volunteer system spreadsthe money around the country
and keepsspreading it year after year. Setting up priority
areasisnexttoimpossible.

TheLimitationsof Voluntary NPSP Control

Here is how they work (or don’t work as the
case may be) on the federal level. Congresssetsup a
program to pay farmers and ranchers to voluntarily
implement NPSP control practices. They must gotothe
local agency officeto determinetheir qudificationfor the
program. If they qudify, theagency’ stechniciansdevelop
animplementation plan. Thefarmer or rancher agreesto
install the approved NPSP improvement practicesin
exchangefor thetaxpayer paying most of the cost.

The production of food and fiber can cause serious

water quality problems.

Therearesevera flawswiththissystem. What if
no oneshowsup at theagency door? What if not enough
show up? What if enough show up but they are from
non-priority areas? What if themoney runsout beforeall
that want to participateare provided services? A voluntary
program is just that — voluntary. If no one has to
participate, what is the real likelihood of effectively
controlling NPSP? You could not devel op alessefficient
systemto protect the environment.

Supposethereisatremendoustraffic problem
onaparticular road and numerous accidentsareeveryday
occurrences. A study has shown that the placement of
stop signsat theintersectionswould significantly reduce
accidentsand increasetheflow of traffic. Thesignsare
installed but no driver hasto actualy stop at thesigns. It
isonly suggested that driversstop. Some do but most do
not. Therearestill numerousaccidents.

Thelegidature becomesaware of the problem
and enactstheVoluntary Stop Sign (VSS) Act. Individua
driversareasked to voluntarily go to thetraffic control
agency and agreeto participateintheV SSprogram. A
driver agreesto stop at the corner stop signin exchange
for apayment. Thousandssignup. The government

continued on Page 7
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Case for Control of Nonpoint Pollution
continued from Page 6

program appears to be aresounding success until you
redizetherearethousandsof driversthat never sgned up.
Thereared so thousandsmorethat signed up for different
stop signsaongtheroute. Further, half theway through
theyear thetraffic control agency ran out of money before
they were ableto sign-up al theindividua swho wanted
tovolunteer. Asaresult, noonehasto stop at al thestop
signsandtheroadsaretill littered with accidents.

The same chaotic situation existswith voluntary
NPSP programs. Not everyone signsup to participate.
Thereislittle priority of the placement of the control
practices. The critical areas that need to be protected
may be on the land operated by individual swho do not
participatein the program. Thereisnever enough money
and individuals continueto pollutewhile our tax dollars
arespentinefficiently.

There are too many individual NPSP
producers scattered over the entire country to be
efficiently controlled with avolunteer program.

A New Proposal

Theregulation of NPSPin specific critical areas
(Designated Protection Areas- DPA) providesthe best
possible method to ensure the protection of these areas
while being fiscally responsible in the expenditure of
taxpayer dollars.

Regulationisan attempt by society toformdizea
code of conduct desired by the society and to providea
method to coerce* bad actors’ to conform to that code of
conduct. Regulationsarenothing new. Weare surrounded
by regulation. Landusersareregulated in other areas of
their operations. They haveto comply with safety, traffic,
pesticide and other typesof regulations.

Regulations should never approach the point of
being arbitrary and capricious. However, a well-
developed regulatory scheme* sets up areasonable and
specific code of conduct and imposes penalties on
nonconforming entities.

UniqueAreasNeed I ncreased Protection:
Designated Protection Areas— DPA

Someriversand lakesare so special, uniqueand
valuable economically that they need to be forcibly
protected from nonpoint sourcepollution. TheentireGrest
LakesBasnmay beonesuch system. Certainly thereare
areaswithintheBasnthat arespecid, uniqueand vauable
economically. Designating DPAswill prioritize areas
needing specific, additiond governmentd intervention. This
will provide anarrow framework to focusour effortsto
achievethemost resultsfor theleast cost.

M oreEfficient Gover nment
Regulation can bean efficient form of government

University of Toledo College of Law
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intervention. First, most citizenscomply with regulations
voluntarily, especidly if theregul ations gppear meaningful,
necessary and haveachanceof obtaining thestated results.
Our basic desireto belaw-abiding citizensand of course
thedesireto avoid punishment for noncomplianceisthe
main reason for voluntary compliance. Thus, society can
expect afairly highlevel of NPSPcompliancewithamost
no expenditure of taxpayer dollars.

Second, regulation of NPSP in DPAs would
automatically direct government resourcesto priority arees.
Resourceswould not be* wasted” on areasof significantly
lessenvironmenta and economicimportance. Withina
DPA, NPSP control progress can be measured and
enforcement actions can be rapidly asserted to correct
deficiencies.

Third, the current voluntary NPSP control
program, at least at thenationa level, hasnorationa bas's
for existing. 1t does not know whereit is, whereitis
going or when it will get there. A regulatory systemcan
provideadistinct set of priority and goals.

Fairness: Individual Action and Responsibility

Regulation of NPSPisalso amatter of fairness.
If anindividua’ sactionspollutethe environment and cause
harm they should beresponsiblefor their actions, not the
rest of society. If aland-use manager contributesto the
pollution of astream or lake arethey not responsibleto
stop what they are doing and repair the damage they
caused? How are others, astaxpayers, responsiblefor
thecleanup?

Conclusion

The current system of controlling NPSP wastes
fiscal resourcesand does not providethe environmental
benefitsnecessary to protect theunique and economically
sensitiveareasin our country. The problem of NPSPis
too diffuseto control without regulation and the problem
istoo seriousto leaveto avolunteer effort.

L Currently Mr. Overmier istheAssistant Director of the
Legd Indtitute of the Great Lakes—University of Toledo
Collegeof Law and anAsst. Prof. (part-time) at Bowling
Green State University - Center for Environmental

Programs. Mr. Overmier worked for the USDA-NRCS
asaconservationist for amost thirty years. Hehasdealt
extensively with the NPSP problem in Ohio. Healso
farmsand uses management practi cesthat considerably
reduce the nonpoint source pollutantsthat result from his
farming operation.

2 Point sources are pollutantsthat enter awatercourse
from a defined source or point such as a pipe from a
factory.

3 Because of the broad nature of nonpoint source pollution
and itsoccurrencesover large areasthat cross state and
local political boundaries, federal government oversight
providesthe best framework for effective control.

4 Tosomel redlizethisisan oxymoron.
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Cooperative Approaches in Soil Erosion Control
continued from Page 1

the Great Lakes and their tributaries. These pollution
sources negatively impact the environmental health,
economic productivity and qudity of lifeinthiseight Sate,
two provinceregion of NorthAmerica. Great L akeswater
resourcessupply 40 million peoplewith drinking water and
provide habitat for thousandsof fishand wildlife species.
They support amulti-billion dollar recreation/tourism
industry. TheGrest L akes, their connecting channelsand
the St. Lawrence River also offer considerable
trangportation opportunitieswhich contributesignificantly
to theregion’seconomy. In addition, thebinational Great
LakesBasinisamaor agricultural region accounting for
30 percent of al agricultural sdlesintheU.S. Protecting
these valuable resourcesfrom theimpact of erosion and
sedimentation isan important task for thoseinvolvedin
Great Lakes-St. Lawrence resource management.

Soil erosion and sedimentationisaspecificform
of nonpoint source pollution that resultsfrom avariety of
oftenimproper urbanand rurd land-usepractices. Inrecent
yearsan array of state, provincial, federa, regional and
local agencies, environmental groups, business
organizationsand other resourceusershaveinitiated efforts
to address the causes and impacts of soil erosion and
sedimentation. Thesecollectiveeffortsand coditionshave
begun to make real progress and reap benefits from a
variety of new policy and program initiatives, successful
management practicesand binationd information exchange

The management of eroded sediment is a costly business.

ontheseimportant issues. Theinterjurisdictional nature of
the challengeand theincreasing emphasison awatershed-
based approach to water quality management, speak to
the importance of such cooperative effortsin resource

management.

University of Toledo College of Law
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Thebinationa Great LakesCommisson, servingthe
eight Great L akes states and two Canadian provinces, is
oneorganization that ismaking adifferencein soil erosion
control and sediment management issues through a
cooperative approach with state, provincial, federal non-
governmenta and private sector partners. TheCommission,
established in 1955 by the Great L akes states, promotes
theorderly, integrated and comprehensve devel opment, use
and conservation of thewater and rel ated natural resources
of the Great Lakes basin and St. Lawrence River. The
Commission addresses awide variety of environmental
protection, resource management, transportation and
sustainable devel opment i ssues of importanceto theregion.
One of these high profile, cross-cutting issuesisthat of
sediment management and erosion control.
(www.glc.org/sedmgmt.html).

TheGrest LakesCommission managesor isinvolved
with several collaborative projectsrelated to erosion and
sediment control. The Commissionispartnering with the
U.S. Army Corpsof Engineersonimplementing components
of theWater Resources Development Act. It also provides
ongoing staff support to the Great L akes Dredging Team
and managesthefederaly funded Greet LakesBasin Program
for Soil Erosionand Sediment Control. Theseprojects, and
other Commission activities, support the dual goals of
improved Great Lakeswater quality and sustaining astrong
regiona economy.

The Great Lakes Commissionisworking with the
U.S. Army Corpsof Engineerstoimplement Section 516
of the Water Resources Devel opment Act of 1996, under
whichthe Corpsisauthorized to devel op sediment transport
modelsfor tributariesto the Great L akesthat dischargeto
Federal navigation channelsor Areasof Concern (AOCs).
Thesemode sare useful for targeting upstream areaswhere
implementing preventative measuresto control sediment
loadingswill benefit downstream navigation projectsand
AOCs. (www.glc.org/projectsy/sediment/).

The Great L akes Sediment Management Program
maximizesefficency by coordinating efforts with Grest Lakes
statesand utilizing existing dataand information. The Greet
Lakes Commission has facilitated this coordination by
organizing technica and user’ sworkshops, and participating
inthe processtoidentify priority tributariesfor modeling.
Funding isauthorized for fiveyears; however, the program
has only been funded in three of the past four years.
Nevertheless, modd shave been completed for the Nemadii
River (Minn.), the Saginaw River (Mich.) and theMaumee
River (Ohio). After going unfundedin FY 2000, the Great

continued on Page 9
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Cooperative Approaches in Soil Erosion Control
continued from Page 8

L akes Sediment Management Program was funded at
$500,000in FY 2001. TheCorpswill beginwork onthe
Buffao River thisfiscal year.

TheGresat LakesCommissoniscooperatingwith
theU.S. Army Corpsof Engineerson another project with
elementsrelated to Great L akes sediment management.
Thefour-part John Glenn Gresat L akesBasin Programwas
authorized under Section 507 of the Water Resources
Development Act of 1999. Theprogram'sfirstelementis
astrategic planfor the Great Lakesregion that includes
sediment trangport andys's, sediment management planning,
andidentifying activitiesto control excessive sedimentation
and prevent shorelineerosion. Another componentisa
biohydrologicd study that includesinformation on ground
and surface water hydrol ogy, atered tributary dynamics
and other data relevant to sustainable water use
management inthe Great L akesbasin. A third component
Isan assessment of the economic benefitsof Great Lakes
recrestiond boating, focusing particularly onthoseharbors
currently maintained by the Corps. Thefina element of
the program allows for the Corps to provide technical
assistanceto state governmentsto improve consi stency
and efficiency in statewater useactivitiesand policies. In
FY 2001 Congress appropriated approximately $100,000
to begin these studies and the Commission isworking
closdly with the Corpsto ensure gppropriate participation
of the Great L akes states, tribal governments, interested
non-governmental organizations, relevant Canadian
federd, provincia and First Nationsgovernmentsand the
public.

Since 1996, the Great Lakes Commission has
provided administrative support and coordinative
leadership tothe Great L akes Dredging Team (GLDT).
TheGLDT isafederal and state partnership, formedin
responseto recommendationsfrom an interagency work
group headed by Department of Transportation—Maritime
Adminigtration. Itspurposeisto ensurethat thedredging
of U.S. harborsand channel sthroughout the Gresat L akes,
connecting channel sand tributariesisconductedinatimely
and cost effective manner while meeting environmental
protection, restoration, and enhancement goals. The
GLDT acknowledgesthe connection between soil erosion
and sedimentation and dredging needs. For example, an
ad-hoc GLDT Watershed Planning Workgroup devel oped
aframework for integrating watershed andysisin Dredged

University of Toledo College of Law
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Material Management Plans. A GLDT task forceis
examining beneficia waysto usedredge material after it
has been removed fromthewater. Recently, theGLDT
held ajoint session with the Great L akes Soil Erosion
and Sedimentation Task Force and the National
Association of Conservation Districts Great Lakes
Committee to explore opportunities for cooperation
among the dredging, erosion control and agricultural
communities. (www.glc.org/projects/dredging/)

In 1991 the U.S. Congress appropriated $1
million to establish the Great Lakes Basin Program for
Soil Erosionand Sediment Control. TheBasin Program
isdesigned to protect and improve Great L akeswater
quality by: controlling erosion and sedimentation; limit the
input of associated nutrients and toxic contaminantsto
thewatersof the Great L akesbasin; and minimize sources
of sediment which cause off-site damagesto harbors,
streams, fishand wildlife habiteat, recrestion facilitiesand
thebasin’spublic works systems. The programisajoint
federd/dateinitiativewith funding provided by theU.S.
Department of Agriculture and program coordination
provided by the Great Lakes Commission. A task force,
composed of representatives of the eight Great L akes
states, federal agencies and regional organizations,
overseesthe program which congistsof anannua grants
program and an regionad information/education program.
(www.glc.org/basin/glbp.html)

The Basin Program supports innovative
demonstration, program and technical assistance, and
information/education projectsthat address problems
associated with soil erosion and sedimentationintheU.S.
portion of the Great Lakesbasin. Asaresult of thejoint
meeting with the Great L akes Dredging Team (referred
to above), the 2001 request for proposal swas expanded
toincludethe beneficial use of dredge materialsasan
areaof programinterest. Thegroupsintendtomeet again
todiscussfurther opportunitiesfor cooperating onerosion
control.

Since 1991, theBasin Program hasinvested more
than $4.6 millionin federal fundsto support 158 projects
ineach of theeight Great L akes states.

The Great Lakes Commission a so managesa
regiond information/education program that cons stsof
the quarterly newdletter, Keeping it onthelLand, and a
web-sitewhere descriptionsof thetechnica innovations
developed under completed Basin Program projectsare
availableto everyonewith Internet access.

continued on Page 10
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Cooperative Approaches in Soil Erosion Control
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[GRANTS PROGRAM: TEN-YEAR SUMMARY - 1991-2000\

Sate Number of Grants Total Funding
Illinois 2 $ 59,500
Indiana 11 167,453
Michigan 53 2,622,530
Minnesota 22 471,873
New York 30 607,271
Ohio 7 285,691
Pennsylvania 11 203,298
Wisconsin 12 218,723
TOTAL 158 $4,636,339
"Includes three separate $600,000 appropriations
(FY 91-93) to the Michigan DNR for the Saginaw
2Bay Erosion and Sedimentation Control Program.
Includes agrant of $21,368 to the National Association
of Conservation Districts (NACD) for seven soil

Kerosi on workshopsin the Great Lakes Basin.

J

The Great LakesCommissionisundertaking a
seriesof initiativescurrently that will bring additional
effortsto bear on soil erosion and sediment control in
the Great Lakesbasin. Theseincludeaggressiveefforts
toinitiate The Great Lakes Program, abold, new ten
year Congressional funding initiativethat emphasizes
federal/state partnership and the interdependence of
environment health and sustainable economic
development. TheGreat LakesProgramisbased largely
onfedera programs, such asthose outlined above, that
have been authorized but inadequately or never funded,
inconjunctionwith matching funding from stateand locd
governments.

TheGreat LakesCommission’sinterestin
promoting asustainable Great L akes environment and
economy means that it will continue to pursue a
coordinated, regional response to issues, such as
sedimentation, that have both economic and
environmental impacts. For further information please
contact: Tom Crane, Program Manager, Resource
Management, or Steve Thorp, Program Manager,
Transportation and Sustai nable Devel opment at
(734)665-9135.

1Dr. Jennifer G. Read is a program specialist in the Resource
Management Program, Great L akes Commission.

2ThomasR. Craneisthe manager of the Resource M anagement
Program, Great L akes Commission.
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Essential Elements of Coastal Science
for Lawyers
A workshop for students and professionals

LakeErieCenter
April 23, 2001
Oregon, Ohio

($70.00 per Person)

8:30-9:00AM Registration
9:00-9:30 L awyer sand Environmental Science
Dr. Niebuhr, William & Mary
QA8 I ssuesand Processes of Shoreline
" "%, gabilization Dr. Niebuhr, Wiliam&

) % Mary

2 % o BREAK

- n
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Human I mpactsand M anagement of

{bayo Wetlands Dr. Gottgens, University of Toledo
11:30-12:00 Foundationsand | ssuesof theEndangered
SpeciesAct Dr. Niebuhr, William& Mary
12:00-1:00 LUNCH - Provided
1:00-2:00 Nutrient M ovement and M anagement
Dr. Sinsabaugh, University of Toledo
200-215 BREAK
215315 Thescientificmethod:
Srengthsand limitationsof mathematical
modeling
Dr. Moorhead, University of Toledo
315415 Introduction to Basicwetland and
shorelineprocesses: Field Experience
Gene Wright, Old Woman Creek National
Estuarine Reserve
415430 Evaluations

Application has been made to the Ohio Supreme Court
Commission on Continuing Legal Education for 5.75 Hours of

Continuing Education Credit for this program including 0 hours of

Ethics, Substance Abuse and Professionalism.

Note: Registration information on Page 11.

Legal Institute of the Great Lakes



Trade and the Great Lakes
SeaGate Centre- Toledo, Ohio
April 19 & 20, 2001

April 19,2001
1:00 PM Welcome
1:15PM Stateof Trade
Warren Jestin, Chief Economist - Bank of Nova Scotia - Confirmed
William A. Strauss, Economic Advisor and Senior Economist Federal Reserve Bank of Chicago - Probable
2:15 PM —The Current Economics of the Shipping Industry
GeorgeH. Robichon, Fednav Ltd. - Invited
GeorgeJ. Ryan, Lake Carriers Association - Invited
3:00PM Break
3:15 PM Breakout Sessions
a) Commoditiesand Their Interrelationshipin Trade
William Hudson, ProExporter - Confirmed
John Baker, President Great Lakes International Longshoremans’ Association - Invited
b) Infrastructure (herein of the Soo L ocks, the Seaway, the Welland and the Seaway)
Albert S. Jacques, Administrator . Lawrence Seaway Devel opment Cor poration — Confirmed
Jim Campbell, Vice President & General Manager Chamber of Maritime Commerce - Confirmed
¢) Cruisesand Ferries
Economic potential, success stories, infrastructure and port needs
David K night, Editor Great Lakes/Seaway Review — Confirmed
Mike Doran, Port of Toronto - Invited
Commentator - Daniel Smith, Vice President Great Lakes - American Maritime Officers- Confirmed
4:15PM Repeat Breakout Sessions
6:00 PM Reception/ Dinner

LakeErieCenter —Hon. MikeDeWine, U.S Senator - Probable

v iNg
. ef’? Tea
April 20,2001 ~ 2
8:00AM Continental Breakfast o m
8:30AM Welcomefor the Day °

8:45AM Plenary Session—Environmental Issuesin International T‘wde— iofogically Modified plants and the Grain Trade

Jack Hervey, Federal Reserve Bank Chicago - Con’flprged

Stanley H. Abramson, Arent Fox Kintner Plotkin & Kahn BLLC Washington D.C. - Invited
9:30AM Breakout Sessions

a) Global Warming, LakeLevels, Dredging

W. Scott Parker, U. S. Army Corps of Engineers- Invited

Jan Miller, U. S. Army Corps of Engineers- Invited

b) Aquatic Nusiance Species

SandraZellmer, University of Toledo, College of Law— Confirmed

Fred Dabbs, Old Dominion University - Confirmed

¢) Environmental Standardsfor Vessels

Commander Patrick Gerrity, U. S. Coast Guard - Confirmed

ChrisWiley, Dept. Fisheries and Oceans, Canada - Invited
10:30 AM Repeat Breakout Sessions
11:30AM —The Future of Trade on the Great Lakes

HughesMorrissette, Montreal —Confirmed

Dr. Mark Kasoff , Bowling Green Sate University - Invited
12:30Adjourn

* Toregister for the Tradeand the Great L akes seminar (Course#5660; $85 includesdinner and materials),
and for the Essential Elementsof Coastal Sciencefor L awyer sseminar (Course#3694; $70 includes
lunch and materials), please contact the University of Toledo, Division of Continuing Education, 401 Jefferson
Avenue, Toledo, OH 43604-1055. Phone (419) 321-5139. Fax (419) 321-5112.
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Legal Institute of the Great L akes
Collegeof Law

The University of Toledo

Toledo, Ohio 43606-3390

Address Service Requested

The University of Toledo is committed to a policy of
equal opportunity in education, employment, )
membership and contracts, and no differentiation will
be made based on race, color, religion, sex, age,
national origin, sexual orientation, veteran status or
the presence of a disability.

Thel egal Instituteof theGreat L akesservesasaforum
for the development and exchange of solutions to the legal
problems of the Great L akesregion. Wewelcome
correspondence.

Mailing address.

Legal Institute of the Great L akes
University of Toledo

Collegeof Law

Toledo, Ohio 43606-3390

I nstitute Office:

GayL.Overmier

Assistant Director

Phone: (419)530-4179

Fax: (419)530-2821

E-mail: govermi @pop3.utoledo.edu
Homepage: http://mww.law.utoledo.edu/ligl

Faculty Committee:

Professor Frank S. Merritt (Chair)
Professor JohnA. Barrett, Jr.
Professor Sandi B. Zellmer
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