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(A)

(B)

Policy summary

The University is committed to maintaining an eowiment of equity and respect that is
free from sexual harassment and other harassmembpied by this policy to enable all
employees and students to perform to their higleest of potential. Harassment
prohibited by this policy impedes the realizatidriie University’s mission of distinction
in education, scholarship and service. Memberb®tiniversity community have the
collective responsibility to eliminate harassmemtypbited by this policy through
education and by encouraging all members of thedssity community to report
concerns or complaints.

Harassment prohibited by this policy by or towaadsember of the University
community is prohibited Employees who violate this policy will be subjeatdiscipline
up to and including termination. Students whoatelthis policy will be subject to
discipline up to and including expulsioRrompt corrective measures will be taken to
stop harassment prohibited by this policy whenéveccurs.

Member of the University community means any Ursugrof Toledo faculty member,
student, or staff member, or other individual ergghop any University activity or
program, whether on or off campus.

What is sexual harassmeht?

(2) Definition

! Other forms of harassment are discussed in se@ipaf this policy.
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(2)

Sexual harassment is defined as unwelcome sexvahees, requests for sexual
favors, and other verbal or physical conduct oéxual nature, when:

(&) Submission to such conduct is made either explioitimplicitly a term or
condition of an individual's employment or acadestiatus.

(b) Submission to or rejection of such conduct by atividual is used as the
basis for employment or educational decision aiffigcsuch individual; or

(c) Such conduct has the purpose or effect of inter§ewith the individual’s
work or academic performance or creating an intatirdy, hostile, or
offensive working or learning environment; or oferfering with one’s
ability to participate in or benefit from a clagseslucational program or
activity.

Sexual harassment can occur between any individsalsciated with the
University, e.g., employees, supervisors, coworkaulty members, students
and staff.

The University does not wish to interfere with ang personal life. However,
conduct away from the University community canl stifect the University
community. Accordingly, the definition above am@ examples of sexual
harassment below apply to behavior during workiagre and non-working
hours, including University-sponsored programs,isarms, conferences, business
trips or business related social events, and cdrnidatoccurs directly or
indirectly via telephone or other electronic commeation through the internal or
external mail system (including email) and othenfse of communication.
Additionally, this policy extends to members of theiversity community
whether on or off campus. This includes, but islmoited to behaviors which
may occur on professional practice assignmentsicali assignments, while
attending activities as a representative of thesehsity of Toledo, while
representing the University in the community oa &iniversity sanctioned or
sponsored eventt also includes off-campus activities that arerexted to the
educational process of the University.

Examples of sexual harassment
Examples of sexual harassment include, but arémitéd to:

(a) Unwelcome physical touching;

(b) Unwelcome sexual propositions, invitations, sadittans, and flirtations;

(c) Direct or implied threats that submission to sexatblances will be a
condition of employment, work or academic statusntion, grades, or
letters of recommendation;

(d) Direct or implied promises that submission to séadaances will lead to
employment or educational benefits of any kind;

(e) Unwelcome verbal expressions of a sexual natucijdimg graphic sexual
comments about a person’s body, dress, appeam@nsexual activities; the
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(©)

unwelcome use of sexually degrading language, jok@snuendos;
unwelcome suggestive or insulting sounds or wtsstle

() The display of inappropriate sexually oriented mate in a location where
others can view them or communicated through eanather forms of
communication;

(g) A pattern of conduct, which can be subtle in nattivat has sexual overtones
and is intended to create or has the effect ofticrgdiscomfort or
humiliation to another; or

(h) Unwelcome remarks speculating about a person’saseativities or sexual
history, or remarks about one’s own sexual acésitr sexual history.

Other prohibited harassment

(1)

(2)

Introduction

The University is committed to preventing and regmed other prohibited
harassment, in addition to sexual harassment.

Prohibited harassment is defined as any verbahgsipal conduct of an
offensive, intimidating or threatening nature wiseich conduct is based on or
directed at an individual’s sex, race, color, atrgesational origin, religion,
disability, age, military or veteran status, sexaa&ntation, gender identity and
expression, political affiliation, genetic infornat, or any other unlawful or
prohibited basis.

Prohibited conduct

Examples of prohibited conduct may include, butrarelimited to: offensive
statements, insults, epithets, or jokes; physidaligatening behavior directed at
another individual; using any form of communicattorinsult, demean or
threaten another individual (including email oreimtet postings such as on
Facebook, etc.); and/or other verbal or physicabcat if any of the above
conduct is based on or directed at an individyaitsected classification, as listed
above. All such harassment is strictly prohibited.

Harassment prohibited by this policy can occurmyiworking hours and non-
working hours, including University-sponsored pags, seminars, conferences,
business trips or business related social evemdsc@anduct that occurs directly or
indirectly via telephone or other electronic commeation through the internal or
external mail system (including email) and othenfs of communication.
Additionally, this policy extends to members of theiversity community
whether on or off campus. This includes, but islimited to behaviors which
may occur on professional practice assignmentsicaliassignments, while
attending activities as a representative of thesehsity of Toledo, while
representing the University in the community oa &lniversity sanctioned or
sponsored eventt also includes off-campus activities that arereexted to the
educational process of the University.
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3) Complaint procedure

Any person who believes that he or she has begadub harassment prohibited
by this policy should follow the complaint procedsidiscussed in this policy.
The University will follow the same procedures &dher prohibited harassment
as it follows for complaints of sexual harassment.

(D)  Procedures

Individuals who believe that they have been suligtiarassment prohibited by this
policy may: 1) get information and assistance;ilg)dn informal complaint; 3) file a
formal complaint, or 4) file an anonymous complaint

(2) Getting information and assistance

(a) For information and assistance, contact an offrggenson listed below.
Depending on the information provided, the Univgrsiay be required to
take further action to investigate:

(i) The Office of Institutional Diversity: 3770 Univetyg Hall, 419-530-
2508 (phone); 419-530-8402 (fax); or on the web at
(http://www.utoledo.edu/office/oid/index.htjnl

(i) One of the trained Harassment Advisors. This bst lbe accessed at
www.utoledo.edu/offices/harassmentadvisors.

(i) The office of the Dean of Students: 2509 Studenbkj19-530-
2256.

(b) Counseling or support. The role of the officetelisbelow is to provide
counseling or support only, not to investigatefoimation shared with these
offices will be considered confidential to the extpermitted by federal and
state law which may require disclosure particulamlyhe instance when a
crime may have been committed:

(i)  Any student or faculty/staff member can contaet@woordinator of the
Sexual Assault Education and Prevention Prograh Bcket Hall,
419-530-3431 (phone); 419-530-7263 (fax).

(i)  Any student or faculty/staff member can contaet@atharine S.
Eberly Center for Women, 419-530-8573, and aslp&ak with the
Licensed Independent Social Worker.

(i)  Main campus students can contact the UniversitynSeling Center
419-530-2426 and request a clinical consultation.

(2) How to file a complaint

The University encourages any person who belieeax Ishe has been subjected
to harassment prohibited by this policy to fileiaformal verbal complaint or a
formal written complaint. Individuals should makeeey effort to file a complaint
as soon as possible. Complaints must be filedimvB80 days after the behavior
at issue. Please note that the 300 day time ffanfding a formal, informal, or
anonymous complaint with the University does nbeve an individual from the
requirement of filing a charge of discriminationtiin the statutory time frame
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applicable to the Ohio Civil Rights Commission, thgual Employment
Opportunity Commission, or any other external agenif the individual chooses
to file with those agencies.

The Office of Institutional Diversity and/or its signees are the only members of
the University community who are authorized towgmbn, investigate, and
recommend sanction or discipline for violationgho$ policy. Other faculty or
staff receiving complaints of harassment (excepséhisted above as providing
counseling and support only) prohibited by thisgomust immediately forward
them to the Office of Institutional Diversity.

€)) Informal complaints

An informal complaint is a verbal complaint madetlte Senior Director
of the Office of Institutional Diversity. Upon rewing the complaint, the
Director will meet with the individual lodging tlemplaint and together
they decide upon the appropriate action. The Doreaf the Office of
Institutional Diversity has the authority to contvilre informal complaint
to a written complaint.

All resolutions will be handled by the Office ofstitutional Diversity.
Any breach of the terms of an informal resolutignement may result in
disciplinary action or a further claim of harassmen

(b) Formal complaints
The formal written complaint form can be obtaineshi the Office of

Institutional Diversity or online at:
http://www.utoledo.edu/offices/oid/pdf/hcf. pdf

Upon receiving a formal written complaint of proidal harassment, the
Office of Institutional Diversity or its designeellconsider whether any
action should be taken in the investigatory phagadtect the
complainant from further prohibited harassmentebalration. This
includes, but is not limited to, a change of jobigment or a change of
class schedule. In making such a determinatienQtfice of Institutional
Diversity should consult with the individual filinge complaint prior to
making the determination as to the best coursetaira

The complainant, respondent, and appropriate depattor office will be
notified by the Office of Institutional Diversityf the nature of the
allegations, the University’s prohibited harassnmslicy, and
prohibitions against retaliation.

(© Anonymous complaints

Anonymous complaints can be made to the Univessagionymous
reporting line 1-888-416-1308 or web link www.egpoint.com The
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®3)

(4)

University’'s options for investigating or resolviagonymous reports may
be limited because of the unique challenges theggmt including the
inability to assess the reporter’s veracity andldick of the ability to

obtain additional information from the reporterowkver, the University
will attempt to take action on anonymous reportthoextent possible.

Rights and responsibilities

(@)

(b)

(€)

Retaliation prohibited

No person who files a complaint under this policyarticipates in an
investigation of a complaint under this policy véliffer any form of
retaliation. The University is committed to prevagtretaliation and
complaints of retaliation will be taken seriousRetaliation may be found
even if the underlying complaint of harassmenbisd to have no merit.
Complaints of retaliation are to be reported to envestigated by the
Office of Institutional Diversity.

False allegations prohibited

It is a violation of this policy to knowingly maKelse accusations of
sexual or other prohibited harassment. Failuradoga claim of sexual
or other prohibited harassment is not equivaleiat false allegation.
Sanctions may be imposed on individuals who knolyingake false
accusations of sexual or other prohibited harassoremowingly give
false information during an investigation undestpolicy.

Discrimination and harassment complaints andgedings will be
handled with discretion and respect for those welto the extent
possible, consistent with due process, Universalicg, and applicable
federal and state law.

Investigation procedure—what happens aftesrapaint is filed?

(a) Once the investigation is initiated, the Officelmstitutional Diversity will

assign one or more investigator(s).

(b) Interviews. Complainants or relevant witnessese ate interviewed may

()

request to be accompanied by another person; howese individuals who
accompany the complainant or relevant withesseaa@rpermitted to
participate in the interview process. In cases wlbargaining unit members
are being interviewed and discipline may resuk, tiargaining unit
representative will be permitted to attend andigipgte.

Standard of review. The investigator(s) wakwexisting legal standards
when determining whether a violation of this pglias occurred. The
investigator(s) will consider whether a reasonggeson in light of all the
circumstances would consider the conduct at iselsevere or pervasive as
to unreasonably interfere with the complainantigoyment or educational
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(5)

environment. However, it is recognized that violas of institutional
policies, procedures, bylaws, core values, anigcidle bargaining
agreements may not rise to the level above. Thlatons will, however, be
subject to investigation and individual(s) may hbjsct to discipline up to
and including termination in accordance with thpekcies, procedures,
bylaws, core values, and applicable collective isigg agreements even if
the above standard is not met.

All employees have a duty to participate and as3iBtin conducting investigations.
Employees and students have a duty to responduhytH-ailure to comply with
reasonable requests for information may subjecintii@idual to discipline up to and
including termination or dismissal.

Resolutions—what happens after the investig&tio

€)) Investigation report and findings.

(i)

(ii)

The investigating team will prepare and submit @tem summary of
the investigation to the Senior Director of theiGdfof Institutional
Diversity. The investigating team will concludetimvestigation and
issue a report within 60 working days of the cormlbeing filed. If
necessary, the Senior Director of the Office ofitngonal Diversity
may extend deadlines by notifying the parties.

Findings: The Senior Director of OID will veew the summary

and discuss it with the appropriate administrajor@fter the
summary is reviewed and discussed, the Direct@Ibfwill submit a
final written recommendation.

(@)

(b)

(©)

(d)

If the accused is an employee in a non-academiartiepnt,
the recommendation will be forwarded to the Vicedrtent
for Human Resources.

If the accused is a student, the recommendatidrbil
forwarded to The Office of Student Conduct. Thedgnt
Code of Conduct will then be followed.

If the accused is a member of the faculty, or apleyee in an
academic department, the recommendation will bedated
to the appropriate vice president and/or the depant
chairperson or dean and to the provost and execuite
president for academic affairs (main campus) ahéo
Chancellor and Executive Vice President for Biosces and
Health Affairs (health science campus).

If the accused is a contractor or other entity, the
recommendation will be forwarded to the individsalvith
whom the university has a contracting or othertrahaship.
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(b)

(iii)

The complainant will receive a copy of thepoet and findings
subject to the Family Educational Rights and PiyvAct if any
individuals involved are students.

Corrective measures and discipline

()

(ii)

(iii)

(iv)

(vi)

Corrective measureH.an allegation of prohibited harassment is
substantiated, appropriate corrective action feilbw and steps
will be taken to ensure the prohibited harassnsestiopped
immediately. Corrective measures commensurate thé severity
of the offense will be imposed in accordance ajpiplicable
University policies, procedures, bylaws and cailecbargaining
agreements and may include discipline up to adldiding
termination of employment or expulsion from thevensity.

The complainant and the respondent will befrext of the final
disposition of a formal complaint subject to family
Educational Rights and Privacy Act if any indwads involved are
students.

The University may take investigative andfbsciplinary action,
even if the complaining party withdraws a compiahalleged
prohibited harassment, or the complainant requkatso formal
disciplinary action be taken against the respotnden

In cases where the University cannot determvhether prohibited
harassment has occurred, but as a result ofviesiigation
determines that other policies have been violatedlJniversity
may impose discipline in accordance with othendrsity
policies, procedures, bylaws, core values andiegpe collective
bargaining agreements.

Discipline imposed, and investigatory mategial reports, as
necessary, will become a part of an accused gm@@l® personnel
records or an accused student’s student records.

(E)  Consensual romantic and/or sexual relationships

(1)

Introduction

Romantic and/or sexual relationships between iddizis in a supervisory,
teaching, evaluation, advising, coaching, or colimgeelationship may
constitute a conflict of interest. The person ia gosition of higher institutional
authority has the responsibility to eliminate tlaftict of interest. The conflict of
interest must be eliminated in a way which minirsipetential for harming the
person with lower institutional authority. Recogng the spontaneity with which
consensual relationships may develop, the timingfedial action must
demonstrate compliance with the intent of this geaph.
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(2)

3)

When the facts establish that an institutional posviéerential existed within the
relationship and an allegation of sexual harassmesuits, the University will
closely scrutinize a defense that the relationsldp consensual.

Prohibited Relationships
(@) Involving Students, Residents, Interns, andbie

Romantic and/or sexual relationships are prohibitbdnever there are
supervisory, teaching, evaluation, advising, caaghor counseling
responsibilities between: 1) administrators, fagidtaff, graduate or
undergraduate teaching assistants and studergtefjling physicians
and medical residents, interns, or fellows or 3jlived residents and
medical students. Alternative academic and/or i@y arrangements
must be made to avoid being in a prohibited retestinip; if alternative
arrangements are not feasible, the relationshipatacontinue.

(b) Involving Employees

Romantic and/or sexual relationships between sigmrand employee
are prohibited. No person involved in a romantid/ansexual
relationship will have direct responsibility forauating the performance
or for making decisions regarding the hiring, proimm, tenure,
compensation, discipline, or termination of theeotparty to the
relationship. Supervisors, including faculty supsovs, must take
immediate steps to make alternative arrangemegésdang their
supervisory responsibility for the other party @ a conflict of interest.
If alternative arrangements are not feasible, ¢etionship cannot
continue.

(c) Alternative Arrangements

Alternative arrangements include removing any supery, teaching,
evaluation, advising, coaching, or mentoring relahips between the
person with institutional power and the studen¢mployee. The
alternative arrangements should avoid negativeemprences for the
student or employee. If alternative arrangemer@at feasible, the
relationship cannot continue.

Important Advisory Statement on Romantic/SexReliationships

Even if the relationship is not prohibited by thmae provisions, individuals in
positions of power should be aware that romantisexual relationships with
students or employees pose a legal risk to botintheidual and the institution
and may result in either disciplinary action u@tw including termination or
removal.

There are special risks in any sexual or romasetetionship between individuals
in inherently unequal positions of power. Thesatrehships may be subject to
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concerns about the validity of consent and unfagtment of other students or
employees. Such relationships can undermine thesginere of trust essential to
the educational process and the employment rektipnThey may, moreover,

be less consensual than the individual whose postibnfers power believes. The
apparent consensual nature of the relationshighisrently suspect due to the
fundamental asymmetry of power in the relationgmg it thus may be difficult

to establish consent as a defense to a complaseafal harassment. Even when
both parties consented at the outset to a romangexual involvement, this past
consent does not remove grounds for or precludesge or subsequent finding
of sexual harassment based upon subsequent unweetmmrduct.

For all of these reasons, the University discousaileomantic and/or sexual
relationships between faculty and students, eveanwhose relationships do not

officially violate this policy.
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