LAST WILL AND TESTAMENT OF
MARY A. SMITH

I, Mary A. Smith, of Lucas County, Ohio, being of full age and of sound mind and memory, and not under restraint, hereby make, publish and declare this to be my Last Will and Testament, hereby revoking any and all Wills or Codicils by me heretofore made.


ARTICLE I

I direct that all of my just debts and funeral expenses shall be paid out of my estate as soon after my decease as shall be found convenient.


ARTICLE II

I give, devise and bequeath all of my property, whether real, personal or mixed and wheresoever situated, and of every kind and description, and whether acquired before or after the execution of this Will, to my husband, James S. Smith, to be his, absolutely and forever.

ARTICLE III
    
         In the event that my husband does not survive me, I give, devise and bequeath all of my property, whether real, personal or mixed and wheresoever situated, and of every kind and description, and whether acquired before or after the execution of this Will, equally to my children, Junior S. Smith and Honey A. Smith, or their issue, per stirpes.

ARTICLE IV

I make, nominate and appoint Joan Jones to be the Executrix of this, my Last Will and Testament.  I request that no bond be required of my said Executrix.  If such Executrix  is unwilling or unable to so serve, I nominate Nancy Taylor as Alternate Executrix and request that such Executrix be permitted to serve without bond.

A.  Rights, Powers, and Duties.  My Executrix shall have, in addition to those powers conferred by law, the following rights, powers, and duties, to be exercised without court approval or other authority as my Executrix deems best:

1.  Rights Over Property.  To receive, retain, sell, exchange, invest, and reinvest in any property, real and personal, and any additions or substitutions thereof; to exercise stock and other options and rights belonging to my estate; to borrow money from my Executrix or others, including the right to borrow funds for the purpose of exercising options; to mortgage and pledge property; to compromise, arbitrate, settle, or release claims of or against my estate; to distribute in cash or in kind; to lease for any term or perpetually; to collect rents, repair, improve, insure, and manage real estate; to employ and compensate out of estate funds agents and attorneys; and to execute proxies, powers of attorney, consents, agreements, and all other instruments.

2.  Elections.  To elect the valuation date for estate tax purposes and to elect to take deductions on estate or income tax returns (with a right but no duty to make adjustments), as may produce the best overall benefits to all my beneficiaries.

3.  Ancillary Administration.  If in the course of the administration of my estate it becomes necessary or advisable to have an ancillary administration of my estate and my Executrix is unable or is unwilling to act as ancillary administrator, my Executrix shall select as such ancillary administrator such individual, bank, or trust company as my Executrix shall determine (and such determination shall not be subject to question by any beneficiary hereunder or any other person); such ancillary administrator shall serve without bond and shall have all of the rights, powers, duties, and immunities herein conferred upon my Executrix.

4.  Payment of Debts and Taxes.  My Executrix shall pay from the principal of my residuary estate all debts, claims, costs, and expenses as provided by law.  My Executrix shall also pay from the principal of my residuary estate all taxes, state and federal (except any generation‑skipping transfer taxes), levied or imposed by reason of my death, including interest and penalties thereon, if any, regardless of whom the same may be assessed against or chargeable to, and shall not seek reimbursement or contribution from any person or property.
ARTICLE V

In the event that a guardian is necessary, I nominate, constitute and appoint Joan Jones guardian of the persons and estates of my minor children.  I direct that no bond or other security be required of my said guardian for the faithful performance of her duties as such guardian.

IN TESTIMONY WHEREOF, I have hereunto set my hand at Toledo, Ohio, this             day of                                 , 2009.

                                                                              





                        MARY A. SMITH 


The foregoing instrument was signed by Mary A. Smith in our presence and by her published and declared as her Last Will and Testament, and at her request and in her presence we hereunto subscribe our names as attesting witnesses at Toledo, Ohio, this 

          day of                               , 2009, said Last Will and Testament consisting of three (3) pages.
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